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| vonne Lisette Rodriguez-Sanchez has filed a petition for
review of an order of the Board of Inmgration Appeals (BIA)
denyi ng her notion to reopen 1989 proceedi ngs that resulted in her
bei ng ordered deported in absentia. In reviewng the BIA' s deni al
of a notion to reopen, we apply a “highly deferential abuse of

discretion standard.” Lara v. Trom nski, 216 F.3d 487, 496 (5th

Cr. 2000). W wll affirmthe BIA s decision as long as it is not
capricious, wthout foundation in the evidence, or otherw se so

irrational that it is arbitrary rather than the result of any

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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percepti ble rational approach. See Singh v. CGonzales, 436 F.3d

484, 487 (5th Cr. 2006) (quotations and citation omtted).

“Under the former 8 242B(c)(1) of the INA, 8 US.C
8§ 1252b(c)(1)(repealed 1996), when an alien fails to appear at a
deportation hearing, the governnent nust establish by clear,
unequi vocal , and convi nci ng evidence that proper notice has been

given.” Adeyenp v. Ashcroft, 383 F.3d 558, 561 (7th Cr. 2004)

(internal quotation omtted). Although an order to show cause was
required to be sent by certified mail signed by the alien, or a
responsi ble person at the alien’s last known address, no such
requi renent existed for a notice of hearing following a properly
effected order to show cause. |1d. at 560.

To the extent Sanchez argues that the record fails to show
that the notice of hearing was addressed to her at her |ast known
address, Sanchez’s failure to raise the argunent before the BIAin
her notion to reopen precludes our consideration of the i ssue. See

Wang v. Ashcroft, 260 F.3d 448, 453 (5th Cr. 2001). To the extent

Sanchez argues that the notice of hearing nust have been sent by
certified mail and cl ai ned by herself or another at the | ast known

address, her argunent is unavailing. See Adeyeno, 383 F. 3d at 560.

The BIA did not abuse its discretion by denying Sanchez’s

nmotion to reopen. See Lara, 216 F.3d at 496. Accordi ngly,

Sanchez’s petition for review is DEN ED.



