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Anast asi a Nkam ne Si ewe seeks review of the Board of
| mm gration Appeals’ (“BIA’) denial of her notion to reopen
i mm gration proceedi ngs. Review ng for abuse of discretion, we
affirmfor the foll ow ng reasons:

1. Pursuant to immagration regulations, a filing fee is
required in connection with the filing of a notion to
reopen, unless the notion to reopen “is based
exclusively on an application for relief [such as

asylun] that does not require a fee.” 8 CF.R 8

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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1003. 24(b)(2)(i)(2005). Siewe’s notion to reopen i s not
based exclusively on an asylum application. Siewe'’s
original application for asylumwas w thdrawn and the
proceedi ng bel ow addressed only the nerits of her 1|-130
request for adjustnent of status.

Siewe’s notion to reopen was based on a clai m of
ineffective assistance of counsel. Wile that claim
was related to advice Siewe received regardi ng asyl um
Siewe’s notion to reopen did not address her
eligibility for asylum and she did not attach an
asylumapplication to the notion. See id. at
8§ 1003.23(b)(3) (a notion to reopen for the purpose of
acting on an application for relief nust be acconpanied
by the application and all supporting docunents).

2. Because the basis of Siewe’s notion to reopen did not
fall within the fee exenptions set out in 8§ 1003.8, we
agree with the BIA's determnation that a filing fee
was required.

3. Because we conclude that the Bl A did not abuse its
discretion in denying the notion to reopen for |ack of
a filing fee, we do not address Siewe’s argunent that

her notion net the requirenents of In re Lozada, 19 | &

N Dec. 637 (Bl A 1988).

The petition for review is DEN ED.



