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Petitioner Jermaine Herron seeks a certificate of
appeal ability (“COA”) on eight issues that the district court
deened unworthy of review. The district court denied Herron's 28
U S. C 8§ 2254 habeas petition and, sua sponte, denied any petition

for a COA. The district court held that clear, binding precedent

"Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



forecl osed review of Herron’s clains and that many of his clains

were barred by the doctrine in Teague v. Lane.?

We note at the outset of our review under the Antiterrorism
and Effective Death Penalty Act of 1996 (AEDPA) that, as a court of
appeal s, our considerationis |limted “to a threshold inquiry into
the underlying nerit of [Petitioner’s] clains.”?2 W are to anal yze
only “an overview of the clains in the habeas petition and [ nmake]
a general assessnent of their nerits. ... This threshold inquiry
does not require full consideration of the factual or |egal bases
adduced in support of the clains. In fact, the statute forbids
it.”® After conducting such a limted review, we conclude that
Herron is not entitled to a COA on any issue because he has failed
to make a “substantial showi ng of the denial of a constitutional
right.”* He has not denpnstrated “that jurists of reason could
di sagree with the district court’s resolution of his constitutional
clains or that ... the issues presented are adequate to deserve

encouragenent to proceed further.”®

1489 U.S. 288 (1989). |In Teaque, the Suprene Court held that
we may not prem se habeas relief on a new rule of constitutional
law that is not clearly established at the tine petitioner’s
conviction becane final. 489 U S. at 310-12.

2 Mller-El v. Cockrell, 537 US. 322, 327 (2003) (citing
Slack v. McDaniel, 529 U S. 473, 481 (2000)).

3 1d. at 336.

428 U S.C 8§ 2253(c)(B)(2).

SMller-El, 537 U S. at 327 (citing Slack, 529 U S. at 484).
2



Here, the briefs, the record on appeal, and in particular the
district court’s well-articulated decision, support denial of a
COA. Al though we typically issue nore l|lengthy and detailed
opinions in death penalty cases, the district court here wote a
t horoughly detailed and well-reasoned 56-page opinion and order
denying Herron’s petition for habeas relief and a COA. Wre we to
wite nore extensively than we do, we would be exalting formalism
and scrupulosity over substance and judicial econony, adding
nothing but repetition and doing nothing nore than filling
i nnunerable pages wth synonyns and paraphrases. In this
exceptional case, therefore, we decline to do so and sinply deny
Herron’s petition for the reasons well and fully explicated in the
district court’s witing.

PETI TI ON DEN ED.



