IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-10123
Summary Cal endar

DANTE D AGOSTI NG, 111,

Pl ai ntiff-Appellant,
vVer sus
R DREWRY ET AL.,

Def endant s- Appel | ees.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 1:96-CV-377-C
‘September 21, 1998

Before EMLIO M GARZA, DeMOSS, and BENAVIDES, G rcuit Judges.
PER CURI AM *

Dante D Agostino, Il1l, Texas prisoner # 688309, has appeal ed
the district court’s order for himto pay an initial partial
filing fee relative to his civil rights action, pursuant to 28
U S C 8§ 1915. Because this is not an appeal able order, the
appeal is DI SM SSED. See Thonpson v. Drewy, 138 F.3d 984, 985-

86 (5th Gir. 1998).
| T IS FURTHER ORDERED that D Agostino’s notion to add as
appel l ate issues (1) whether the district court erred by

dism ssing his clains against the appellees in their official

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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capacities and (2) whether the nmagistrate judge shoul d have
recused hinself, is DENNIED. See Fed. R CGv. P. 54(b); United
States v. Cooper, 135 F.3d 960, 962-63 (5th Cr. 1998).

MOTI ON DENI ED; APPEAL DI SM SSED.



