IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-11377
No. 97-10150
Summary Cal endar

CALVIN K. ADAM
Pl ai ntiff-Appellant,

ver sus

Dl CKI NSON PLACE CHARI TABLE CORPORATI ON;
DONALD LEARNER,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:96-CV-1358-D

“June 11, 1997
Before Wsdom Jolly, and Benavides, Crcuit Judges.
PER CURI AM *

Cal vin Adam was deni ed access to the East Dallas Seni or
Citizen’s Center, a federally funded facility |ocated on the
prem ses of a senior-citizen’s housing facility owned by
Di cki nson Pl ace Charitable Corporation (“D ckinson”) and

adm ni stered by Donald Learner. Adamfiled suit against D ckinson

and Learner alleging that he suffers froma mani c-depressive

The court has determned that this opinion should not be
publ i shed and is not precedent except under the limted
circunstances set forth in Local Rule 47.5. 4.



bi pol ar di sorder and contendi ng that he was deni ed access to the
Cent er because of his nental condition in violation of § 12182(a)
of the Anericans with Disabilities Act and 8794 of the
Rehabilitation Act. The district court found that Adamfailed to
present evidence fromwhich a trier of fact could infer that he
was di sabled within the neaning of the Acts and entered summary
judgnent in favor of Dickinson and Learner, dism ssing Adam s
disability-discrimnation claimw th prejudice. On appeal Adam
argues that the district court erred in finding that he failed to
present qualifying evidence that he was “di sabled” wthin the
meani ng of the Anericans with Disabilities Act or the
Rehabilitation Act of 1973. He also argues that the district
court erred in failing to find that he was perceived as being

di sabl ed. W have reviewed the record and the briefs of the
parties and conclude that sunmmary judgnent was appropri ate.
Adam s concl usional allegation that his nmental condition “limts
[his] life activities” is insufficient to create a genuine issue
of material fact.! Adamis newy raised argunment that he was

di scrim nat ed agai nst based on a perceived disability does not
rise to the level of plain error.?

AFFI RVED.

1 See Waggonner v. City of Garland, Texas, 987 F.2d 1160,
1166(5th Cr. 1993).

2 See H ghlands Ins. Co. v. Nat'l Union Fire Ins. Co., 27
F.3d 1027, 1031-32 (5th Cir. 1994), cert. denied, 513 U S. 1112
(1995).




