IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-10365
Conf er ence Cal endar

SW NETTA BENTRELL MARSH, By her next friend Stella Marsh Locke
Pl ai ntiff-Appellant,
vVer sus
DALLAS | NDEPENDENT SCHOCL DI STRICT, Et Al.
Def endant s
DALLAS | NDEPENDENT SCHOCL DI STRI CT,
Def endant - Appel | ee.
Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court

for the Northern District of Texas
USDC No. 3:94-CV-2255-R

 October 23, 1997
Before PCOLI TZ, Chief Judge, and WENER and DENNI'S, Circuit Judges.
PER CURI AM *

Swinetta Bentrell Marsh appeals the granting of defendant
Dal | as | ndependent School District’s (“DISD’) notion for summary
j udgnent on Marsh’s sexual harassnent clains under Title I X of
t he Education Amendnents of 1972, 20 U.S.C. 88 1681-1688. The

district court granted summary judgnent for defendant DI SD

because it concluded that Marsh had failed to allege facts

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opi nion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.
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sufficient to inpose liability on defendant DI SD under Title I X
The district court based its ruling on this court’s recent

decisions in Canutill o I ndependent School District v. Leija, 101

F.3d 393 (5th Gir. 1996), cert. denied, 117 S.Ct. 2434 (1997),

Rosa H. v. San Elizario | ndependent School District, 106 F.3d 648

(5th Gr. 1997), and Doe v. Lago Vista |Independent Schoo

District, 106 F.3d 1223 (5th Cr. 1997), petition for cert.

filed, 65 USLW 3799 (U.S. May 23, 1997)(No. 96-1866). Marsh
argues that the relied-upon cases are not controlling lawin the
i nstant case or, alternatively, should be overrul ed.

Marsh fails to denonstrate, however, that the cases relied
upon by the district court are not controlling or to present any
argunent that they have been m sapplied. Furthernore, even if
this panel of the court were so inclined, it could not overrule
the decision of a prior panel. Such a decision may only be
overrul ed pursuant to en banc consideration or a superseding

contrary decision of the U S. Suprene Court. |In re Dyke, 943

F.2d 1435, 1442 (5th Cr. 1991). WMarsh’s appeal thus raises no
i ssue of arguable nerit. Accordingly, Marsh’'s appeal is
di sm ssed as frivolous. See 5th Cr. R 42. 2.
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