IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-10539
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus
JAMES DAVI D DANI EL
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:96-CR-388-H 2

~ April 10, 1998
Before JOLLY, JONES, and DUHE, Circuit Judges.
PER CURI AM *

Janes David Daniel pleaded guilty to possessing heroin in a
federal prison. 18 U S.C. 8§ 1791(a)(2). Daniel appeals the 38-
mont h sentence he received as a result of his plea, arguing:

(1) that defense counsel was ineffective in advising himto agree

to waive his right to raise a claimof ineffective assistance”

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.

The record reveals that Daniel waived his right to
chal | enge the technical application of the sentencing guidelines
ina 28 US.C 8§ 2255 proceeding; he did not waive his right to
rai se an ineffectiveness challenge in a 8 2255 noti on.
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ina 28 US.C 8§ 2255 proceeding, and (2) that defense counsel
was i neffective at sentencing. W have reviewed the briefs of
the parties and the record, and we find no reversible error.

AFF| RMED.



