IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-10970
Conf er ence Cal endar

SHERVAN HARVEY MERRI TT, JR.,
Pl ai ntiff-Appellant,
vVer sus
R O LAMPERT, SR, Warden; DELARCSA, Mj or,
Def endant - Appel | ee.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 1:97-CV-183
 April 8, 1998
Before JOLLY, JONES, and DUHE, Circuit Judges.
PER CURI AM *
Sherman Harvey Merritt, Jr., Texas state prisoner #764054,
appeals the dismssal of his 42 U S C 8§ 1983 lawsuit for failure
to pay the partial filing fee. W have reviewed the record and

affirmthe district court’s dismssal of Merritt’s conplaint.

See onzalez v. Firestone Tire & Rubber Co., 610 F.2d 241, 247

(5th Gr. 1980). In doing so, we nake the observation that the
foregoi ng di sposition does not prejudice Merritt because the

action has not yet prescribed. Accordingly, we AFFIRMthe

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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district court’s dismssal wthout prejudice of Merritt’s
| awsui t .

AFF| RMED.



