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PER CURI AM *

The linchpin for this consolidated appeal, regarding state
troopers’ vehicle-stops and resulting seizures of illegal aliens
and narcotics, is whether the troopers had probable cause to
believe that a traffic violation had occurred, consistent wth

Wiren v. United States, 517 U. S. 806 (1996). Concluding that they

did, we AFFIRM

Pursuant to 5TH QR R 47.5, the Court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR R
47.5. 4.



On 1 February 1997, a Texas state trooper was on traffic
patrol along Interstate 40, near Vega, Texas. The Trooper observed
a notor hone begin to exit the interstate; then “jerk[]” back onto
it; and then cross the nedian to a frontage road. Having observed
a violation of Texas traffic | aws, the Trooper stopped t he vehicle.

The driver explained that he crossed to the frontage road
because he was out of gas. After talking separately with the
driver and passenger, and receiving conflicting accounts of their

travels, the Trooper radioed for a nearby United States Border

Patrol canine unit. Hearing this request, the driver confessed
that he was transporting 28 illegal aliens. The Trooper then
i ssued the driver a warning for illegally crossing the nedian, and

turned the natter over to the Border Patrol Agents.

Def endant Perez-Cortes was a passenger in the notor hone, and
was identified as, and admtted to being, the individual
responsi bl e for arranging the transportation of theillegal aliens.
He was charged with conspiracy to transport and transporting
illegal aliens, in violation of 18 U S.C. 8 371 and 8 U S.C. 8§
1324(a) (1) (A (ii). Fol | owi ng denial of his suppression notion
Perez-Cortes entered a conditional guilty plea, and was sent enced,
inter alia, to 11 nonths inprisonnent.

On the day the notor hone was stopped, 1 February 1997,

another Texas state trooper, while on patrol of the sane



interstate, observed a vehicle run a stop sign on the frontage road
adj acent to the interstate. The Trooper stopped the vehicle.

When he approached the driver, Defendant Sharnan, the Trooper
noticed that Sharman was funbling with his wallet; and that his
hands were visibly shaking. After inform ng Sharman that he woul d
issue a warning citation for running the stop sign, the Trooper
asked for consent to search the vehicle. Sharman refused.

A Border Patrol canine unit, that had arrived at the scene
shortly after the stop, searched the outside of the vehicle and
alerted imediately to the trunk area. At the request of the
Trooper, Sharman provided the keys to the trunk; it contained
approxi mately 100 pounds of marijuana.

Shar man was charged with possession with intent to distribute
marijuana, in violation of 21 U S.C. § 841. Follow ng denial of
hi s suppression notion, Sharman entered a conditional guilty plea,
and was sentenced, inter alia, to 37 nonths inprisonnent.

At the tinme of each stop, the Border Patrol was conducting
“Qperation Vega”, wth cooperation from the Drug Enforcenent
Adm ni stration and | ocal | aw enforcenent agencies. Two decoy signs
indicating i nmgration and narcotics checkpoints were placed al ong
Interstate 40, near an exit, for the purpose of determning if
vehicles were attenpting to evade the phant om checkpoi nts.

The Texas Departnment of Public Safety was aware of the

operation, and attended a planning neeting for it. However, it



declined to participate in the operation. Each Trooper testified
at the suppression hearing involving their respective stop that,
even if QOperation Vega had not been conducted in the area, each
def endant woul d have been stopped. And, a Border Patrol Agent
testified that, during the operation, the Border Patrol was
assigned its own radio channel; that one Agent was assigned to
monitor the “intercity” radio channel for radio traffic froml ocal
authorities; and that, when a Border Patrol canine unit is in an
area, local authorities are notified in the event they wish to use
it.

In denying the suppression notions, the nmagistrate judge
concluded, inter alia, that the stops at issue were based on
traffic violations, and thus proper. The district court agreed.

.
Needl ess to say, in reviewng the denial of the suppression

nmotions, “we review ‘the district court’s factual findings for
clear error and its ultimate conclusion as to the constitutionality
of the law enforcenent action de novo' ”. United States V.
Tonpkins, 130 F.3d 117, 119-20 (5th Gr. 1997), cert. denied, 118
S. C. 1335 (1998) (quoting United States v. Jenkins, 46 F.3d 447,
451 (5th Gir. 1995)).

Whren notw t hst andi ng, Sharnman and Perez-Cortes contend that

the district court erred in denying their suppression notions

because they were unreasonably seized during Operation Vega,



mai ntai ning in support that the stops were based sol ely upon their
decisions to exit the interstate and upon their out-of-state
license plates. In this regard, they assert that the operation was
illegal, in that it inpermssibly used Texas state troopers to
effect investigative stops, which the Border Patrol was legally
precluded fromdoing. They claimthat, as a result, the evidence
sei zed and statenents given should be suppressed as fruit of the
poi sonous tree.

Along this line, they nmaintain that “the Border Patrol
articul ated no facts what soever that woul d support its decisionto
stop” them and that, as noted, two inpermssible criteria were
used to investigate notorists: exiting the interstate, and out - of -
state license plates. (Enphasis added.) Also, both request that,
in the light of the district court’s application of Wren, we
address how United States v. Brignoni-Ponce, 422 U. S. 873 (1975),
relating to roving Border Patrol stops, retains vitality.

In support of their theory that the Border Patrol and Texas
state troopers were wor ki ng toget her on Operation Vega, Sharnman and
Perez-Cortes state that one of the Troopers testified at the
suppression hearing that she had i nmmedi ate radio contact with the
Border Patrol; that Border Patrol agents testified that they were
working with state officials; and that the Border Patrol

characterized Operation Vega as a roving patrol



W need not decide whether Operation Vega was an illega
roving patrol, or whether the Texas state troopers were acting as
agents for the Border Patrol. | nstead, our starting and ending
point is well established: “As a general matter, the decision to
stop an autonobile is reasonable where the police have probable
cause to believe that a traffic violation has occurred”. Wren,
517 U. S. at 810.

It is undisputed that each stop followed a traffic violation:
the first, crossing the nedian; the second, running a stop sign.
It is also undisputed that Texas state troopers, not the Border
Patrol, nade both stops. In short, the Troopers had probabl e cause
to believe that traffic violations had occurred; therefore, the
stops were reasonable under the Fourth Anmendnent, wth the
resul ting evidence seized and statenents taken adm ssible. 1d. at
819. No nore need be said.

L1,

For the foregoing reasons, the judgnents are

AFFI RVED.



