IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-11142
Summary Cal endar

JOSEPH A. HALEY,
Pl ai ntiff-Appellant,
vVer sus
B. MUERER, PHSA; DI CK CASON, R Ph.
Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court
for the Northern District of Texas

USDC No. 5:96-CV-34-C

July 28, 1998
Bef ore KING BARKSDALE and BENAVIDES, G rcuit Judges.
PER CURI AM *

Joseph A Hal ey, Texas prisoner # 688340, appeals the
magi strate judge’s Cctober 2, 1997, denial of his “Qbjection to
the Magi strate Judge’s Order and Judgnent G anting Defendants’
Motion for Summary Judgnent with Affidavit in Support.” Because
Hal ey’ s objections were not filed within ten days of the entry of

the magi strate judge’s judgnent, the objections are construed as

a Rule 60(b) notion. See Harcon Barge Co. v. D & G Boat Rentals,

784 F.2d 665, 667-69 (5th Gr. 1986)(en banc). Haley argues that

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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the district court erred in granting the notion for summary
judgnent filed by Brenda Miuerer and Dick Cason. Hal ey has not
shown that any of the grounds enunerated in Rule 60(b)(1) to (5)
are present and has not shown that extraordi nary circunstances
exi st which would warrant relief under Rule 60(b)(6). See

Governnent Fin. Servs. One Ltd. Partnership v. Peyton Pl ace,

Inc., 62 F.3d 767, 773-74 (5th Gr. 1995). Haley has shown that
the magi strate judge abused his discretion in denying his Rule

60(b) notion. See Seven Elves, Inc. v. Eskenazi, 635 F.2d 396,

402 (5th Gr. 1981)(en banc).

AFFI RVED.



