IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-11144
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus

NOE RODRI GUEZ BRAVO, a/ k/a Seal ed Def endant 2,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:97-CVv-771-H

June 17, 1998
Before KING H G3 NBOTHAM and DAVIS, Crcuit Judges.

PER CURI AM *

Bravo appeals the district court’s judgnent denying his
notion under 28 U.S.C. § 2255. Bravo contends that he was deni ed
assi stance of counsel on appeal and that the district court erred
in failing to hold an evidentiary hearing.

Bravo pleaded guilty to count 1 of an indictnment charging

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



himw th conspiracy to possess with intent to distribute cocai ne.
As part of his plea agreenent, Bravo agreed to a two-|evel
increase in sentence for his role in the offense. Bravo's
counsel was permtted to withdraw after judgnent was entered.
Bravo then filed a pro se notice of appeal. |In the order
permtting counsel to withdraw, Bravo was instructed to notify
the court if he was seeking to proceed on appeal in form
pauperis or was seeking court-appoi nted counsel on appeal. Thus,
Bravo was clearly advised that it was his responsibility to seek
substitute counsel, and he failed to do so. Subsequently,
Bravo’ s appeal was di sm ssed because he failed to pay the
docketing fee. In sum Bravo has not shown any actual or
constructive denial of assistance of appellate counsel. See

United States v. Bravo, No. 3-97-CV-0771-H (N.D. Tex. Qct. 3,

1997) (unpublished).

The judgnent of the district court is AFFI RVED



