IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-11235
Conf er ence Cal endar

R L. HOMER JR.,
Pl ai ntiff-Appellant,
vVer sus
DAVI D EDGEWCRTH, M D., ET AL.
Def endant s,
DAVI D EDGEWCRTH, M D.
Def endant - Appel | ee.
Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court
for the Northern District of Texas

USDC No. 4:97-CV-58-A

“June 16, 1998
Before DAVIS, PARKER, and DENNI'S, Crcuit Judges.
PER CURI AM *

R L. Homer, Jr., Texas inmate # 734936, appeals the
summary-j udgnent dism ssal of his civil rights conplaint under 42
US C 8§ 1983. Honer argues that the court erred by failing to

give himnotice of the potential consequences of the sunmary-

judgnent notion and the right to submt opposing affidavits.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 97-11235
-2

The sole notice requirenent when a sunmmary-judgnent notion
has been filed is that the notion be served at |east 10 days
before the summary judgnent hearing is held. Fed. R Cv. P
56(c). “[Plarticularized additional notice of the potenti al
consequences of a summary judgnent notion and the right to submt
opposi ng affidavits need not be afforded a pro se litigant.” See

Martin v. Harrison County Jail, 975 F.2d 192, 193 (5th G

1992). The district court gave Honer all the notice to which he
was entitl ed.
The appeal is without arguable nerit and thus frivol ous.

Howard v. King, 707 F.2d 215, 219-20 (5th Cr. 1983). Because

the appeal is frivolous, it is dismssed. 5th Cr. R 42. 2.
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