IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-20278
Conf er ence Cal endar

ROLAND H. RUDD
al so known as Eli sha Azi z Muhammed,

Pl ai ntiff-Appellant,
ver sus
AWY H. SCUDDER; SAMJEL ROCGERS;
T. CASCI ATO T. DRAPER, WAYNE SCOIT, DI RECTOR,
TEXAS DEPARTMENT OF CRIM NAL JUSTI CE,
| NSTI TUTI ONAL DI VI SI ON,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 94-CV-169
Cct ober 20, 1998

Before PCOLI TZ, Chief Judge, and WENER and DENNI'S, Circuit Judges.
PER CURI AM *

Appel l ant Rol and H Rudd, TDCJ-I1D # #283539, appeals the
district court’s judgnent in favor of the defendants in this
civil rights action brought pursuant to 42 U S.C. § 1983. He
chal | enges several rulings nmade by the district court during his
jury trial

An appel l ant, even one pro se, who wi shes to chall enge

findings or conclusions that are based on proceedings at a

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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trial has the responsibility to order a transcript. Fed. R App.
P. 10(b); Powell v. Estelle, 959 F.2d 22, 26 (5th Gr. 1992).

This court does not consider the nerits of an issue when an

appellant fails in that responsibility. Powell, 959 F.2d at 26.
Rudd has not provided a trial transcript. Al issues raised

on appeal require examnation of the transcript. W nust

therefore decline to consider all issues Rudd raises. See

Ali zadeh v. Safeway Stores, Inc., 910 F.2d 234, 237 (5th Cr

1990) .

Because there is no issue before us of arguable nerit, the

appeal is frivolous. See Howard v. King, 707 F.2d 215, 219-20

(5th Gr. 1983). Therefore, the appeal is DI SM SSED. See 5TH
CGR R 42. 2.



