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(H 95- CV-4694)

January 14, 1998
Bef ore W ENER, BARKSDALE, and EMLIO M GARZA, C rcuit Judges.
PER CURI AM *
Kenneth L. Satterwhite, Texas prisoner #393238, appeals from
the dismssal of his 42 US C. § 1983 action as frivolous.

Satterwhite contends that the district court erred by dism ssing

Pursuant to 5TH QR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR R
47.5. 4.



his action as frivolous followng the inposition of a partia
filing fee; that prison officials retaliated against himfor using
the prison grievance system by filing false disciplinary charges
against him that he did not receive due process at his
disciplinary hearing; that prison officials conspired to deprive
him of due process at his disciplinary hearing; that a prison
warden retaliated against himfor filing the current |awsuit by
transferring him to a different prison unit; and that at his
Spears! hearing the district court inproperly relied on the prison
record and the testinony of a prison official to contradict
Satterwhite s all egations.

Satterwhite filed his conplaint and paid a $30 partial filing
fee before the effective date of the PLRA. He failed, however, to
serve Ransey and Sti ce. While the Prison Litigation Reform Act
(PLRA) allows district courts to dismss a pauper/prisoner’s
conplaint as frivolous at any tinme despite the paynent of a parti al
filing fee, 28 U S.C 8§ 1915(e)(2), prior to the PLRA such a
di sm ssal was not authorized. See Gissomv. Scott, 934 F.2d 656,
657 (5th Cr. 1991). W need not determ ne, however, whether this
provi sion of the PLRA applies retroactively to Satterwhite because
we may affirmthe dism ssal on other grounds. See Tyler v. Mres.
Pasqua & Tol oso, 748 F.2d 283, 287 (5th Cr. 1984), overruled on

ot her grounds, Victorian v. Mller, 813 F.2d 718, 724 (5th Cr.

. Spears v. MCotter, 766 F.2d 179 (5th Gr. 1985)
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1987); Irving v. Thigpen, 732 F.2d 1215, 1216 n.2 (5th Cr. 1984).
Because Ransey and Stice remain unserved, we vacate the dism ssa
wth prejudice and remand to the district court for entry of an
order of dism ssal wthout prejudice. See Marts v. Hines, 117 F. 3d
1504, 1506 (5th Gr. 1997) (en banc); Kersh v. Derozier, 851 F.2d
1509, 1511-1512 (5th Gr. 1988).

Satterwhite contends he was retaliated against for pursuing
prison grievances. He discusses the |lawhe believes is relevant to
his argunent but discusses no facts relevant to such argunent
beyond stating that the notivation of the relevant defendants was
based on his disciplinary hearing and the appeal resulting
therefrom Satterwhite has failed to adequately brief this issue.
See Brinkmann v. Dallas County Deputy Sheriff Abner, 813 F.2d 744,
748 (5th Cir. 1987).

Satterwhite’ s puni shnent of 15 days solitary confinenent and
a reduction in line class did not inpose the type of atypical and
significant hardship on Satterwhite in relation to the ordinary
incidents of prison life that would give rise to a |liberty
i nterest. See Sandin v. Connor, 515 U S. 472, 484, 115 S. O
2293, 2301, 132 L.Ed.2d 418 (1995). Satterwhite has failed to
state a due process claimregarding his disciplinary hearing.

Satterwhite contends that the defendants conspired to violate
his rights during and after his disciplinary hearing, but he offers

no detailed factual argunents in his appellate brief. He has
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failed to adequately brief the issue for appeal. See Brinkmann,
813 F.2d at 748.

Satterwhite' s allegations against the prison warden do not
giveriseto a plausible inference of retaliation. Satterwhite did
not nanme the warden as a defendant in his initial conplaint, and
none of the warden’'s actions was at issue. Satterwhite was
transferred to another prison unit before he called the warden's
actions into question in his supplenental conplaint. The
chronology alleged by Satterwhite does not give rise to an
inference of retaliation, and Satterwhite has nmade no other
allegations giving rise to such an inference. Satterwhite has
failed to state a claimof retaliation against the warden. See
Wods v. Smth, 60 F.3d 1161, 1166 (5th Cr. 1995), cert. denied
sub nom Palerno v. Wods, 116 S. C. 800, 133 L.Ed.2d 747 (1996).
Because Satterwhite has failed to brief two of his appellate issues
and because he failed to state a claimregardi ng his other issues,
the dismssal of his conplaint is affirmed except as to Ransey and
Stice.

AFFI RVED in part and VACATED and REMANDED in part.



