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Bef ore W ENER, BARKSDALE, and EMLIO M GARZA, C rcuit Judges.
PER CURI AM *
Dan Haner, Texas prisoner # 704002, appeals fromthe district
court’s dismssal of his 42 U S C 8§ 1983 civil rights action as
frivol ous. The district court did not abuse its discretion in

dism ssing his conplaint on statute of limtations grounds. See

Pursuant to 5TH QR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent

except under the limted circunstances set forth in 5TH QR R
47.5. 4.



Moore v. MDonald, 30 F.3d 616, 620 (5th G r. 1994).

Haner argues for the first tinme on appeal that Sergeant Kaup
continually brandished a knife in the cell block, constituting a
continuing tort and that his cause of action did not accrue until
the date of the last action on April 16, 1995. In the alternative,
Haner argues that his cause of action did not accrue until his |ast
informal attenpt to resolve the problem was rejected. Haner has
not shown plain error with respect to his belated new factual
all egations. Robertson v. Plano City of Tex., 70 F.3d 21, 23 (5th
Cr. 1995). Gabel v. Lynaugh, 835 F.2d 124, 125 (5th Cr. 1988).

AFFI RVED.



