IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-20375
Summary Cal endar

CENOBI O CORONADO, OFELI A CORONADO,
I ndi vidual ly as next friend of Arnmando,
Alicia, Jorge and Anna Christina, Mnors,
Pl ai ntiffs-Appellants,
ver sus

SCHOENVANN PRCDUCE COVPANY;
FARM NG TECHNOLOGY, | NC.

Def endant s- Appel | ees,

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 96- CV- 3250

~January 19, 1998
Before JOLLY, BENAVI DES and PARKER, Circuit Judges.
PER CURI AM *

Appel I ant Cenobi o Coronado, with his wife Oelia as next
friend of their mnor children, appeals the district court’s
order granting notions for summary judgnent by appell ees
Schoenmann Produce Co. and Farm ng Technology, Inc., in his civil

action renoved from Texas state court as being preenpted by the

Enpl oyee Retirenent |Incone Security Act (“ERISA’). Coronado

Pursuant to 5THCGQR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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argues that the district court erred in denying his notion to
remand the action to state court, on the ground that his action
al | egi ng negligence and breaches of inplied warranties under
state common |aw did not “relate to” an enpl oyee welfare benefit
plan (“the plan”) that covered him See 29 U S.C. § 1144(a).
Because Coronado in his conplaint sought only nonetary danages
for an on-the-job injury, it was independent fromthe existence

and adm ni stration of the plan. See Hook v. Mirrison MI1ling

Co., 38 F.3d 776, 786 (5th Cr. 1994); Shaw v. Delta Air Lines,

Inc., 463 U. S. 85, 100 n.21 (1983) (a state action “may affect
enpl oyee benefit plans in too tenuous, renote, or peripheral a
manner to warrant a finding that the law ‘relates to’ the plan”).
That potential danages m ght be paid fromthe plan, or that a
conput ati on of danmages m ght necessitate reference to the plan,
does not nean that Coronado’s state-law clains are preenepted by

ERI SA. See Rozzell v. Security Services, Inc., 38 F.3d 819, 822

(5th Gr. 1994). Accordingly, the district court erred in
denyi ng Coronado’s notion to remand the case to state court for

| ack of subject-matter jurisdiction. See N ckel v. Estate of

Estes, 122 F.3d 294, 297 (5th Cr. 1997).

For these reasons, the district court’s judgnent is VACATED
and REMANDED wi th instructions to remand this case back to state
court for proceedings not inconsistent with this opinion.
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