IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-20419
Summary Cal endar

KELJER KI NG
Peti ti oner- Appel | ant,
ver sus
GARY L. JOHNSON, DI RECTOR,
TEXAS DEPARTMENT OF CRI'M NAL
JUSTI CE, | NSTI TUTI ONAL DI VI SI ON,
Respondent - Appel | ee.
Appeal fromthe United States District Court

for the Southern District of Texas
USDC No. H 95-CV-3904

February 19, 1998
Before DUHE', DeMOSS and DENNI'S, Circuit Judges.
PER CURI AM *
Kel jer King, prisoner #628021, appeals the district court’s
denial of his petition for habeas relief pursuant to 28 U S. C
8§ 2254. He argues that counsel’s advice to himthat he could be

convi cted of robbery under Texas | aw anpbunted to ineffective

assi stance which rendered his nolo contendre plea involuntary.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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King has not presented “strong evidence” to overcone the
presunption that the Texas Court of Crim nal Appeals accepted the
trial court’s |egal conclusion that King could have been
convi cted of robbery under Texas law. See Ylst v. Nunnenaker,
501 U. S. 797, 803 (1991). To establish ineffective assistance of
counsel in the context of a nolo contendre plea, King nust
satisfy the two-prong test announced in Strickland v. Washi ngton,
466 U.S. 668 (1984). Hill v. Lockhart, 474 U S. 52, 57 (1985)
(guilty plea). King nmust show that counsel’s perfornmance was
deficient or that he was prejudiced as a result of the alleged
deficiency. Strickland, 466 U S. at 687. Since counsel’s advice
was a correct statenment of Texas |aw, King cannot denonstrate
deficient performance. The district court did not err in
refusing to grant federal habeas relief on King s claimof
i neffective assistance of counsel.

AFFI RVED.



