IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-20551
Summary Cal endar

UNI TES STATES OF AMERI CA

Pl ai ntiff-Appellee,
ver sus
MARK ANTHONY MARTI N,
al so known as Beau Charl es
Martin,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 94-CR-143-4
July 6, 1998
Before JONES, SM TH and STEWART, Circuit Judges.
PER CURI AM *
Mar k Ant hony Martin argues that the district court erred in

enhanci ng his offense | evel based on his obstruction of justice.
Martin also argues that he is entitled to be resentenced to

determ ne whether he is entitled to have his offense | evel

adj usted under U S.S.G 8§ 2DL1.1(b)(6)."

Pursuant to 5THGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.

" This provision, when it becane effective in Novenber 1
1995, was contained in 8§ 2D1.1(b)(4).
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We have reviewed the record, including the briefs of the
parties, and affirmthe sentence inposed by the district court.
Martin, personally and through his counsel, m srepresented his
identity and his prior arrest history to the nagistrate judge.
Therefore, the district court did not clearly err in enhancing
Martin's offense | evel for the obstruction of justice under
§ 3C1l.1. See 8§ 3Cl1.1, coment. (n.3(f)). Martinis not entitled
to have the case remanded for a determ nation of the effect, if

any, of 8§ 2D1.1(b)(6) on his sentence. See United States v.

Fl ores- Gchoa, No. 97-11393, 1998 W. 197668 (5th G r. Apr. 24,

1998) .
AFFI RVED.



