IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-20652

DAVI D A. MARTI N,

Pl aintiff-Appellant/
Cr oss- Appel | ee,

ver sus
LEE COLLEGE; TOM SANDERS;
PAVELA PAYNE;, JACKSON SASSER;
and DENNI S R TOPPER,

Def endant s- Appel | ees/
Cr oss- Appel | ant s

Appeals fromthe United States District Court
for the Southern District of Texas
(H 96-3986 )

June 9, 1998

Bef ore GARWOOD, JONES and WENER, G rcuit Judges.

PER CURI AM *

Plaintiff-Appellant David A. Martin appeals fromthe district
court’s sunmmary judgnent dismssing his clains and from that

court’s denial of his notion to remand the case to the state court

Pursuant to 5TH CR. R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



fromwhich it had been renoved. Defendants-Appellees cross appeal
the district court’s dismssal of their counter claim for
attorneys’ fees and costs.

We have reviewed the summary judgnent record and consi dered
the facts and the argunents of counsel as set forth in their
respective briefs, and conclude not only that summary judgnent was
providently granted but that Martin’s appeal is so lacking in nerit
as to approach frivol ousness. We therefore affirm the district
court’s dismssal of Martin's claims and assess costs of this
appeal to him Regarding the district court’s refusal to grant
attorneys’ fees and costs to the Defendants, our standard of review
i s abuse of discretion and is thus so deferential as to mandate our
affirmance of the district court’s ruling on this issue.

AFFI RMED at Appel l ant’ s cost.



