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PER CURI AM !

Barbara Lachney appeals the district court’s denial of
her notion to remand as well as the district court’s grant of
summary judgnent in favor of Lunbernmens Mitual |nsurance Conpany
(“Lunbernmens”). Finding no error in either ruling, we affirm

Lachney was injured in an autonobile accident in Apri

1995. Lachney worked for Johnson & Johnson and, at the tine of

Pursuant to Local Rule 47.5, the court has determ ned that this opinion
should not be published and is not precedent except under the Ilinmited
circunstances set forth in Local Rule 47.5. 4.



the accident, she was driving a car furnished to her by Johnson &

Johnson. Lorraine G ddings was the other driver involved in the
acci dent. G ddings was a perm ssive user of a vehicle owned by
Donald Smith, the naned insured in a $10,000 liability policy
i ssued by Financial Indemity Conpany (“Financial”).

Lachney sued Lunbernens in Louisiana state court,
all eging that she should receive paynent under the uninsured or
underinsured notorist (“UM) coverage provided by Lunbernens to
Johnson & Johnson on conpany-owned and |eased vehicles.
Lachney’s danages claim exceeds the |imts of the Financia
policy covering Donald Smth.

Lunbernmens renoved the case to federal court based on
diversity. After renoval, Lachney noved for leave to file an
anended conpl ai nt agai nst G ddi ngs and Fi nanci al . The district
court granted |eave to anend. Since both Lachney and G ddi ngs
were Louisiana citizens, Lachney noved to renmand.

Lunmbernens responded by filing a notion to recall the
order permtting the anended conplaint against Gddings and
Financial on the grounds that the joinder was nerely to defeat
diversity. The district court granted this notion and deni ed the
notion to remand. The court found the first factor outlined in

Hensgsens v. Deere & Co., 833 F.2d 1179, 1182 (5th Cr. 1987),

t he purpose of the post-renpval anendnent, to be dispositive:



Plaintiff has been aware of G ddi ngs’

identity and role in the underlying tort from

day one. At the tinme plaintiff filed suit in

state court against Lunbernens on her UM

coverage claim she could have easily naned

G ddings and Financial as defendants on the

rel ated under | yi ng tort claim The

possibility of reaching a settlenent wth

these defendants did not excuse plaintiff

fromfailing to nanme them as party defendants

to this action at the outset. In short, we

find t hat t he princi pal pur pose of

def endant’ s post-renoval addition of G ddings

and Financial is to defeat this court’s

subject matter jurisdiction.
The district court also reasoned that Lachney would not be
prejudi ced by the denial of joinder because it could still pursue
Gddings and Financial 1in state court, Financial had the
resources to cover any liability on the part of @G ddings, and
Financial had nade a settlenent offer indicating that a state
trial mght not even be necessary.

On appeal, Lachney argues that the district court’s
decision is not justified on the basis of a fraudul ent joinder
rati onal e because she can obviously state a cause of action
agai nst G ddings and Financial. Lachney also conplains that she
does not have a settlenent with Financial and has been put
t hrough the burden of pursuing this case in two foruns.

W can not say that the district court abused its
discretion in denying Lachney’'s attenpts to join G ddings and
Fi nanci al post-renoval . Under 28 U.S. C. 81447(e), the district

court has discretion to deny post-renpval attenpts to join non-



di verse defendants, and the Hensgsens factors are stil
appropriately enployed by the court in exercising that

discretion. See Tillman v. CSX Transportation, Inc., 929 F.2d

1023, 1029 (5th Cir.), cert. denied, 502 U.S. 859 (1991). The

authorities cited by Lachney deal with the broad ability of the
plaintiff to add parties pre-renoval, rather than any limts on
the district court’s discretion in allowing the addition of non-
di verse parties post-renoval

After the denial of remand, Lunbernens filed a notion for
summary judgnment on the grounds that Johnson & Johnson had
executed a valid waiver of UM coverage in its policy. Louisiana
|aw dictates that UM coverage is automatically provided in a
liability policy, and requires that any rejection of such

coverage be unanbiguous to be effective. See Tugwell v. State

Farm Ins. Co., 609 So.2d 195 (La. 1992). See also La.R S

22:1406. An insured has three options: 1) UM coverage equal to
the bodily injury limts on the liability policy, 2) UM coverage
| ower than the bodily injury limts on the liability policy, but
not |ess than $20,000, or 3) no UM coverage. ld. at 197.

The district court found that Johnson & Johnson, through
its manager of risk managenent, effectively rejected UM coverage

in the Lunbernens policy by signing a rejection formthat had an

x” placed in boxes next to the statenments “I reject Uninsured

Mot ori sts Coverage Bodily Injury for owned autonobiles” and “I



reject Uninsured Mdtorists Coverage Bodily Injury for hired and
non- owned automobiles ... .” The district court found that the
rejection formproperly informed the insured of the three options
avai | abl e under Louisiana law. The district court also noted the
affidavit of Wayne Klokis stating that he was adequately inforned
of his three options and affirmatively chose to reject UM
cover age.

On appeal, Lachney contends that the district court
overl|l ooked anbiguities in the rejection form and inproperly
relied on the Kl okis affidavit as evidence of the insureds
intent. Specifically, Lachney notes that the rejection form does
not include $20,000, the statutory mninum in the list of
“available limts” under the policy. Simlarly, Lachney faults
the form for not Ilisting $5,6000,000, or the limt on the
liability policy, as one of the “available limts.”

However, the policy does state that “[a]s required by
Louisiana law your policy has been issued wth Uninsured
Motorists Coverage at |imts equal to your bodily injury
liability limts. You may choose to select |ower or higher
limts, but not |less than the Financial Responsibility Limt of
$20, 000. 00 per ‘accident.’” This is a correct statenent of
Loui siana law, and the rejection form included a blank for the
insured to wite in the anount of UM coverage desired. Thus, we

agree with the district court that the form “permtted the



insured to make a neani ngful selection from anong the insurance
options required by Louisiana law, even if the ‘available limts’
listed did not include every dollar anmount between $20,000 and
$5, 000, 000.” We also agree that the form “presented a clear,
unanmbi guous, and unm stakable rejection of UM coverage under
Louisiana law.” The district court’s interpretation finds anple

support in the recent decision in Daigle v. Authenent, 691 So.2d

1213 (La. 1997).2

For the foregoing reasons, the judgnent of the district
court is AFFI RVED

AFFI RVED.

’2ln addition, although it is unclear to what extent the district court
relied on the Kl okis affidavit, Louisiana courts are not as hostile to the use
of such docunents to showintent as Lachney clai ns. See Myyles v. Cruz, 682 So. 2d
326, 328-331 (La. Ct. App. 1996).




