IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-31076
Summary Cal endar

HOUSTON McMANUS,
Peti ti oner- Appel | ant,
vVer sus
M KE G LLI AM Warden, Wnn Correctional Center

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Loui siana

(97-CV-678)
May 28, 1998

Bef ore JOHNSQON, JONES, and DeMOSS, Circuit Judges.
PER CURI AM *

Houston McManus, Louisiana prisoner #319024, appeals the
district court’s denial of his 28 U S.C. 8§ 2254 petition for wit
of habeas corpus. The district court granted a certificate of
appeal ability (COA) on the i ssue of the sufficiency of the evidence
supporting McManus’'s forcible rape conviction.

In his appellate brief, MMnus does not address the

sufficiency of the evidence issue. Because he failed to address

Pursuant to 5th CR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5th CrR R 47.5. 4.



this i ssue, McManus has abandoned the only i ssue before this court.

See Yohey v. Collins, 985 F. 2d 222, 225 (5th Gr. 1993); Brinknmann

v. Dallas County Deputy Sheriff Abner, 813 F.2d 744, 748 (5th Cr

1987). However, after a careful reviewof the record, we find that
even if MManus had adequately briefed the issue, viewing the
evidence in a light nost favorable to the prosecution, a rational
trier of fact could have found the essential elenents of the

forci ble rape offense beyond a reasonabl e doubt. See Jackson v.

Virginia, 443 U. S. 307, 319 (1979).
For the first tinme on appeal, MManus argues that the
prosecution withheld the results of various tests in violation of

Brady v. Maryland, 373 U S. 83, 87 (1963). MManus contends that

the results of these tests were excul patory. MManus al so cont ends
that the district court erred in denying his § 2254 petition
W thout first obtaining the results of the tests. Because the
district court did not grant a COA for either of these issues,
these issues are not reviewable on appeal. See 28 U S.C 8§

2253(c)(1); Lackey v. Johnson, 116 F.3d 149, 151 (5th Gr. 1997).

APPEAL DI SM SSED



