UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-40032
Summary Cal endar

ERNEST GUERRA,
Pl ai ntiff-Appellant,
vVer sus
JAMES D. MAYFI ELD, Correctional Oficer, Mchael Unit,
Def endant - Appel | ee.

Appeal fromthe United States District Court for the
Eastern District of Texas
(6: 95- CV-920)

August 6, 1997

Before JOLLY, BENAVI DES, and PARKER, Circuit Judges.
PER CURI AM ~

Ernest Querra, # 642307, appeals the dismssal of a pro se
prisoner civil rights conplaint for failure to exhaust his
adm ni strative renedies. The district court indicated that Cuerra

had failed to exhaust adm nistrative renedi es up through his step-

Pursuant to 5TH QR R 47.5, the Court has detern ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



t hree gri evance procedure nowin place, and Guerra provi ded, before
judgnent, sone evidence that he had exhausted the two-step
pr ocedur e. The case is remanded for the district court’s
determ nation of whether CGuerra tinely conplied with the court’s
orders that he exhaust his adm nistrative renedies in |ight of the
elimnation of the step-three grievance procedure.

Guerra’ s notion for appointnment of counsel is DEN ED w t hout
prejudice to his right to reassert it before the district court.
Hi s docunent | abel ed “notion for an appeal” is msnonered and is in
fact an attenpt to supplenent his brief. The sanme is unnecessary
and not in conpliance with our rules, and is ordered stricken from
the appell ate record.

VACATED and REMANDED.



