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PER CURIAM:*

Ernest Guerra, # 642307, appeals the dismissal of a pro se

prisoner civil rights complaint for failure to exhaust his

administrative remedies.  The district court indicated that Guerra

had failed to exhaust administrative remedies up through his step-



2

three grievance procedure now in place, and Guerra provided, before

judgment, some evidence that he had exhausted the two-step

procedure.  The case is remanded for the district court’s

determination of whether Guerra timely complied with the court’s

orders that he exhaust his administrative remedies in light of the

elimination of the step-three grievance procedure.

Guerra’s motion for appointment of counsel is DENIED without

prejudice to his right to reassert it before the district court.

His document labeled “motion for an appeal” is misnomered and is in

fact an attempt to supplement his brief.  The same is unnecessary

and not in compliance with our rules, and is ordered stricken from

the appellate record.

VACATED and REMANDED.


