IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-40951
Conf er ence Cal endar

HARRY LEE PHI LLI PS,
Pl ai ntiff-Appellant,
ver sus
JEFFERSON COUNTY PROBATI ON DEPARTMENT;
ADDI TI ON TREATMENT AND RECOVERY CLI N C
OF BEAUMONT, TEXAS, W GEORCGE, Doctor, Beaunont
City Health Departnent, in his individual and
of ficial capacity; TEXAS DEPARTMENT OF HEALTH,
Def endant s- Appel | ees.
Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 1:96-CV-611
April 9, 1998
Before JOLLY, JONES, and DUHE, Circuit Judges.
PER CURI AM *
Henry Lee Phillips appeals fromthe district court’s Fed.
R Cv. P. 12(b)(6) dism ssal of his conplaint brought pursuant
to 42 U S.C 8§ 1983. He argues that the defendants’ deliberate
indifference caused himto lose sight in his right eye, but he
fails to address the district court’s dism ssal of his cause of

action as barred by the applicable statute of limtations.

| ssues not raised or briefed are consi dered abandoned.

Pursuant to 5THQR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Evans v. City of Marlin, Tex., 986 F.2d 104, 106 n.1 (5th G
1993). Nevertheless, as there is only one issue on appeal and
t he appel | ees have briefed the question, we will address the
issue. See Grant v. Cuellar, 59 F.3d 523, 525 (5th CGr. 1995).

We have reviewed the record and the briefs of the parties,
and find that the district court did not plainly err in finding
that the conplaint was barred by the Texas two-year statute of
limtations. Phillips v. Jefferson County Probation Departnent,
et al., No. 1:96-Cv-611 (E.D. Tex. Jul. 22, 1997); Dougl ass v.
United Services Auto. Ass’'n., 79 F.3d 1415, 1417, 1429 (5th G
1996) (en banc). An appeal froma conplaint dismssed because it
was filed long after the limtations period expired is wthout
merit and therefore frivolous. W caution Phillips that any
additional frivolous appeals filed by himor on his behalf wll
invite the inposition of sanctions. To avoid sanctions, Phillips
is further cautioned to review any pendi ng appeals to ensure that
they do not raise argunents that are frivol ous.

APPEAL DI SM SSED, 5th Cr. R 42.2.

SANCTI ON WARNI NG | SSUED



