IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-41039
Conf er ence Cal endar

JEFFERY ELG N CRUMEDY,
Peti ti oner- Appel | ant,
vVer sus
UNI TED STATES OF AMERI CA,
Respondent - Appel | ee.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Texas

USDC No. 9:95-CV-438

April 16, 1999
Before JONES, SM TH, and DUHE, Circuit Judges.
PER CURI AM *

Jeffery Elgin Crunedy, Texas prisoner # 612356, appeals the
denial of his 28 U S.C. § 2241 petition seeking credit towards
his federal sentence for tinme served in state custody. The
petition was proper under 8§ 2241 because Crunedy is chall engi ng

t he execution of his federal sentence. See United States V.

Cleto, 956 F.2d 83, 84 (5th Cr. 1992). Because his petition was
filed before the enactment of the Antiterrorismand Effective

Death Penalty Act, neither a certificate of probable cause nor a

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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certificate of appealability is required. See G een v. Johnson,

116 F.3d 1115, 1119-20 (5th GCr. 1997); o v. INS, 106 F.3d 680,
681-82 (5th Cr. 1997).
Crunmedy is, however, required to exhaust adm nistrative

remedi es before proceeding. See United States v. WIlson, 503

U S. 329, 335 (1992); United States v. Dowing, 962 F.2d 390, 393

(5th Gr. 1992). The Bureau of Prisons (“BOP") determ ned that
Crunmedy’s claimwas premature because it will not cal cul ate
Crunmedy’ s sentence, including any credit for tinme served, until

he reports for federal custody. See WIlson, 503 U S. at 334-35.

Since his sentence has not yet been cal cul ated, Crunedy’'s § 2241
petition is |ikew se premature. Additionally, his claimfor

credit appears to be without nerit on its face. See Savage v.

Henderson, 475 F.2d 78, 79 (5th G r. 1973). The district court’s
j udgnent i s AFFI RVED



