IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-41233
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
RAFAEL OLI VAREZ,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. M 95-CR-17-1

~ August 10, 2000
Before SM TH, BENAVI DES, and DENNI'S, Crcuit Judges.
PER CURI AM *
Proceeding pro se, Rafael Oivarez appeals fromhis guilty-
pl ea conviction and sentence for possession with the intent to
distribute approximately 2,078 kil ograns of marijuana. See 21

US C 8§ 841(a)(1), (b)(1)(A. If necessary, we nust exam ne sua

sponte the basis of our jurisdiction. United States v. Lister,

53 F.3d 66, 68 (5th Gr. 1995).
Pursuant to Fed. R App. P. 4(b), divarez had ten days from
the entry of the judgnent of conviction and sentence, April 10,

1996, in which to file tinely his notice of appeal. H's February

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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12, 1996, letter to the district judge was not a premature notice
of appeal because in the letter, Oivarez requested a sentence
reduction by the district court. He did not evince his intent to
appeal to this court fromhis conviction and sentence. See Cobb
v. Lewis, 488 F.2d 41, 45 (5th Gr. 1974).

Oivarez failed to file tinely a notice of appeal. A tinely
notice of appeal is a prerequisite to the exercise of

jurisdiction by this court. United States v. Wnn, 948 F.2d 145,

153 (5th Cr. 1991). Therefore, we DISMSS A ivarez' s appeal for

| ack of appellate jurisdiction.



