IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-41457
Summary Cal endar

JUAREZ M GUEL BI BBS,

Pl ai ntiff-Appellant,
ver sus
L. WOODS; V. PITTMAN, JAMES
A. COLLINS; M HALL, Assistant
War den; WAYNE SCOTT, DI RECTOR,
TEXAS DEPARTMENT OF CRI'M NAL
JUSTI CE, | NSTI TUTI ONAL DI VI SI ON,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. C-95-CV-92
Cct ober 27, 1998
Before EMLIO M GARZA, BENAVI DES and STEWART, Circuit Judges.
PER CURI AM *
Juarez M guel Bibbs, Texas prisoner # 649087, appeals from

the dismssal of his 42 U S.C. 8§ 1983 conplaint. Bibbs’ notice

of appeal fromthe nmagistrate judge’'s final judgnment dism ssing

his conplaint is untinmely. Air Line Pilots Ass’'n v. Precision

Valley Aviation, Inc., 26 F.3d 220, 223-24 (1st Gr. 1994)

(notion struck for failure to conply with the |ocal rules does

not toll the time period for filing a notice of appeal).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Bi bbs’ notice of appeal is tinely with respect to the
magi strate judge’s denial of his second notion for new trial or
reconsi deration. Bibbs, however, offers no argunent with respect
to the magi strate judge’s ruling denying the notion. Although
the court liberally construes the briefs of pro se appellants,

argunents nust be briefed to be preserved. Price v. Digital

Equi p. Corp., 846 F.2d 1026, 1028 (5th Cr. 1988). Because Bi bbs

has failed to brief the only issue properly before the court, his

appeal is DI SM SSED.



