IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-50088
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,

ver sus
RAYMOND G LET CARPENTER, JR. ,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. SA-95-CR-289-1

August 14, 1997
Before KING H G3 NBOTHAM and DUHE, G rcuit Judges.
PER CURI AM *

Raynond G let Carpenter, Jr., appeals his sentence foll ow ng
a guilty-plea conviction for making fal se and fraudul ent
statenents to a governnent agency and to the Comodity Credit
Corporation in violation of 18 U S.C. §8 1001 and 15 U S. C
8§ 714m(a). He bases his appeal on the grounds that the district

court erred in refusing to depart downwardly after he provided

substanti al assistance to the Governnent and in refusing to

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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permt another judge to determ ne the appropriateness of a
downwar d departure.

The pl ea agreenent Carpenter entered into with the
Governnent waived his right to appeal his sentence except as to a
sentence i nposed outside the 21-to-27-nonth range. The sentence
he received, 22 nonths, fell within that range. W have revi ewed
the record and concl ude that the waiver was infornmed and
voluntary and is therefore binding on Carpenter. His appeal is

W t hout arguable nerit and thus frivolous. See Howard v. King,

707 F.2d 215, 219-20 (5th Gr. 1983). Because the appeal is
frivolous, it is dismssed. See 5THCGR R 42. 2.
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