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PER CURI AM !

In these consolidated appeals, Ralph Lopez, Chauncey
Spencer and Brian Menges appeal the decisions by the nmagistrate
judge and district court to deny qualified immunity for the
actions that are the subject of this suit. Mar k Voj vodi ch and
St ephen Garza are fornmer enployees of the Bexar County sheriff’s
departnent who filed suit under 42 U S C. 8§ 1983 alleging that
they suffered adverse enploynent actions in violation of their
First Amendnent rights. Concluding that the appeal by Lopez,
Chauncey Spencer, and Brian Menges is frivolous, we affirm

Garza was a deputy with the rank of Captain. Garza all eges

that his transfer within the departnent, “letters of counseling”
for unacceptable conduct, Oder of Suspension, and ultinmate
dismssal were in retaliation for his political activities,
i ncluding his announcing his candidacy and canpaigning for the
sheriff’'s office.

Vojvodich was a deputy wth the rank of |ieutenant.
Voj vodich alleges that Lopez refused to pronote him del ayed
paynment for excess overtine, assigned him to |ess prestigious

duty and dismssed him in retaliation for affiliation wth

Pursuant to 5TH QR R 47.5, the court has determned that this opinion
should not be published and is not precedent except wunder the Ilimted
circunstances set forth in 5THQR R 47.5.4.
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another political party and support of a conpeting candi date for
sheriff.

Appel lants are not entitled to qualified i munity because
at the tinme that they took adverse action against Vojvodich and
Garza, the law was clearly established that a sheriff could not
take retaliatory enploynent action against his deputies based on
political activity or association wunless the activity was

sufficiently disruptive. See dick v. Copeland, 970 F.2d 106, 111

(5th CGr. 1992); Vojvodich v. Lopez, 48 F.3d 879 (5th Gr.),

cert. denied, UusS _ , 116 S.C. 169 (1995). Both appellees

rai sed fact issues as to the political nature of their speech or
activity and as to whether the disruption caused thereby
justified the adverse enploynent actions agai nst them

Appel lants do not raise any substantial argunents that
di stinguish this case fromthe prior tw opinions of this court

that conclusively decided the qualified imunity issue against

him |In fact, these appeals appear calculated to prolong the day
of reckoning at trial, a day we trust the trial court will soon
est abl i sh. Because these appeals are frivolous and dilatory,

appel l ants are hereby put on NOTI CE and ordered to SHOW CAUSE as
to why they should not be ordered to pay damages and costs to
appel l ees under FED. R AppP. Proc. 38. Appellants are ordered to

respond within 30 days of the date of this opinion and order.



AFFI RVED; SHOW CAUSE ORDER | SSUED.



