UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T
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UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
CHARLES COCK,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
(USDC No. P-96-CA-51)

February 16, 1998
Bef ore W ENER, BARKSDALE, and EMLIO M GARZA, C rcuit Judges.

PER CURI AM *

Char | es Cook appeal s the denial of his 28 U S.C. § 2255 noti on
to vacate, set aside or correct his sentence. Hi s notion for |eave
to file his reply brief out of tinme is GRANTED.

Cook contends that he was denied his constitutional right to
trial by jury and that the district court erred by failing to

appoi nt counsel to represent himat the evidentiary hearing on his

Pursuant to 5TH QR R 47.5, the Court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR R
47.5. 4.



§ 2255 notion. The district court granted Cook a certificate of
appeal ability only as to the right to trial by jury issue.

Cook has failed to denonstrate cause for his failure to raise
his jury-trial claim on direct appeal or any actual prejudice
resulting therefrom Accordingly, he is procedurally barred from
raising this claimon collateral review United States v. Shaid,
937 F. 2d 228, 232 (5th Cr. 1991) (en banc), cert. denied, 502 U. S.
1076 (1992).

Because Cook’s failure to appoint counsel claim was not
specified for review in the district court’s order granting a
certificate of appealability, it not reviewable by this court.
Lackey v. Johnson, 116 F.3d 149, 151-52 (5th Cr. 1997).

For the foregoing reasons, the judgnent is

AFF| RMED.



