IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-50507
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
NORRI S LOU S McGRAW
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Texas
USDC No. MO 96-CVv-171
USDC No. MO 93-CR-58-1
o J-ul-y 9, 1999
Before DAVIS, DUHE , and PARKER, Circuit Judges.
PER CURI AM *

Norris Louis McG aw, federal prisoner #60689-079, appeals
fromthe denial of his notion for relief pursuant to 28 U S. C
8§ 2255. MG aw contends that trial and appellate counsel were
ineffective for failing to properly chall enge the vul nerabl e-
victimadjustnment to his offense level and for failing to
chal l enge the district court’s restitution order.

The district court’s finding that MG aw s victinms were
vul nerabl e was not clearly erroneous. United States v. Leonard,

61 F.3d 1181, 1188 (5th Cr. 1995). MG aw therefore cannot

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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prevail on his contention that trial and appell ate counsel were
ineffective for failing to object to the adjustnent.

Nei t her we nor the trial court granted MG aw a certificate
of appealability (COA) on the issue whether trial and appellate
counsel were ineffective for failing to challenge the restitution
order in MG aw s case. W therefore lack jurisdiction to
consider MG aw s contention. See Witehead v. Johnson, 157
F.3d 384, 388 (5th Cr. 1998).

AFFI RVED.



