IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-50834
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus

LU S JUAN ROSALES- BARRAZA,
Def endant - Appel | ant.
Appeal fromthe United States District Court
for the Western District of Texas

USDC No. EP-97-CR-54-1-H

April 10, 1998
Before JOLLY, JONES, and DUHE, Circuit Judges.
PER CURI AM *

Appel I ant Lui s Juan Rosal es-Barraza (Rosal es) appeals his
conviction and sentence for illegal re-entry follow ng
deportation in violation of 8 U S.C. 8§ 1326. Rosal es argues that
he was sentenced under 8 U . S.C. 8§ 1326(b)(2) for a prior
aggravat ed fel ony conviction and since he was charged and pl eaded
guilty to the elenents of 8 U S.C. 8§ 1326(a), the Governnent
shoul d have alleged the prior aggravated felony in the

indictment. His argunent is foreclosed by the Suprene Court’s

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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decision in Al nendarez-Torres V.

Uni ted St ates,

1998 W. 126904, at *3, *8 (U. S. Mar. 24, 1998).

AFFI RVED.



