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Summary Cal endar

JOHNNY RAY SEATON
Pl ai ntiff-Appellant,
ver sus
VI CTOR RODRI GUEZ, Chai r man,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. A-97-CV-467

Oct ober 23, 1996

Bef ore KING BARKSDALE, and STEWART, Circuit Judges.
PER CURI AM *

Johnny Ray Seaton appeals the dism ssal w thout prejudice of
his 42 U S.C. 8§ 1983 civil rights conplaint. (Seaton’s notion for
appoi ntnent of appellate counsel is DENIED.) The district court
determ ned that Seaton had failed to conply with a court order, see
FED. R Qv. P. 41(b), that he pay the $5 initial partial filing
fee. Seaton has presented evidence indicating that he authorized

the paynent of that fee fromhis inmate trust fund account on 3

Pursuant to 5TH CR. R 47.5, the Court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR R
47.5. 4.



July 1997, in conpliance with Texas Departnent of Crimnal Justice
procedur es. See Morrow v. Collins, 111 F.3d 374, 376 (5th cir.
1997). Under these circunstances, the district court abused its
discretion in dismssing the action. See Smth v. Mrtinez, 706

F.2d 572, 573-74 (5th Gr. 1983).

VACATED AND REMANDED; MOTI ON DENI ED



