IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-51077
Summary Cal endar

ANTONI O ALONSO

Pl ai ntiff-Appellant,
vVer sus
DEBORAH A. PARKER ET AL.,

Def endant s,
NATI VI DAD Q VASQUEZ,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. W 96- CV- 106

Sept enber 27, 1999

Bef ore KING Chief Judge, EMLIO M GARZA, and STEWART, G rcuit
Judges.

PER CURI AM *

Ant oni o Al onso, TDJC# 462941, appeals the dism ssal of his
42 U.S.C. § 1983 action for failure to prosecute. The district
court dism ssed the case at the beginning of trial because Al onso
did not proceed in English. The district court found that Al onso
had not given notice that he could not speak English and needed

an interpreter. However, Al onso had given notice on Decenber 19,

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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1996, that he could not speak English when he filed a notion for
appoi nt nent of counsel, which the district court denied.

Further, on Septenber 19, 1997, approxinmately two nonths before
trial, Alonso filed a notion requesting an interpreter and
renewi ng his request for appointnment of counsel. The district
court did not rule on this later notion. Thus, the district
court’s reasons for dism ssing Alonso’s claimare not supported
by the record. The district court abused its discretion in

dismssing Alonso’s case. See Clofer v. Perego, 106 F. 3d 678,

679 (5th Cr. 1997); Edwards v. Gty of Houston, 78 F.3d 983, 994

(5th Gr. 1996). Accordingly, the judgnent is VACATED and the
case i s REMANDED

In addition, Al onso has noved to appoint Corey Baker as his
interpreter and, in the alternative, noved for appointnent of
counsel. These notions are DENI ED W THOUT PREJUDI CE to Al onso’s
refiling such notions in the district court. In |light of the
foregoi ng, we need not consider at this tinme Al onso s argunent
that the district court erred in not appointing counsel.

VACATED AND REMANDED. ALL OUTSTANDI NG MOTI ONS ARE DENI ED



