IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-60079
Summary Cal endar

BRI AN HOGAN,
Pl ai ntiff-Appellant,

ver sus

NOBLES, O ficer, Police Oficer
at Hattiesburg Police Departnent, ET AL,
Def endant s,

NOBLES, O ficer, Police Oficer
at Hattiesburg Police Departnent,
Def endant - Appel | ee.

* * * *x *x % % * *x *x % % * *x *x * * * *

BRI AN HOGAN,
Pl ai ntiff-Appellant,

ver sus

Cl TY OF HATTI ESBURG
UNKNOWN NOBLES, O fi cer,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of M ssissippi
USDC No. 2:96- CV-20PG
USDC No. 2:96-CV-31PG

July 14, 1998
Before JOLLY, BENAVI DES and PARKER, Circuit Judges.

PER CURI AM *

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Bri an Hogan, M ssissippi prisoner # 67383, proceedi ng pro
se, appeals the judgnent in favor of Police Oficer Mke Nobles
in Hogan’s civil rights lawsuit, 42 U S.C. § 1983. Hogan’s
nmotion for leave to file a supplenental brief is GRANTED
Appel l ee’s notion in opposition and notion to strike the reply
brief are DEN ED

Hogan has not challenged in this court the judgnent,

di sm ssi ng Defendant Police Chief Landers fromthe case.

Accordi ngly, Hogan has abandoned that issue. See Brinknmann v.

Dall as County Deputy Sheriff Abner, 813 F.2d 744, 748 (5th Gr.

1987) (i ssues not asserted on appeal are abandoned).

Hogan contends that the nagistrate judge erred in denying
his notion for appoi ntnent of counsel. A review of the record
i ndicates that the magistrate judge did not abuse his discretion.
Hogan’s civil rights case did not present “exceptional

circunstances.” Jackson v. Dallas Police Dep't, 811 F.2d 260,

261 (5th Cir. 1986).

Hogan contends that the nmagistrate judge erred in
determ ning that Nobles’ version of the facts was correct and in
concluding that the force used by Nobl es was reasonabl e under the
circunstances. Resolving factual disputes and making credibility
determ nations are tasks that fall within the province of the
trial court, and this court wll not invade that province.

Martin v. Thomas, 973 F.2d 449, 453 n.3 (5th Cr. 1992). The

magi strate judge’s findings of fact are not clearly erroneous.
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See Fed. R Cv. P. 52(a). Further, we have reviewed the record
and the parties’ briefs, and we AFFI RM t he deci sion that the
anount of force used was not unreasonable in light of the
circunstances for essentially the reasons stated by the

magi strate judge. See Hogan v. Nobles, No. 2:96CV20PG cons/w

2:96CV31PG (S.D. Mss. Feb. 5, 1997); see G ahamv. Connor, 490

U S. 386, 396-97 (1989).

Hogan al so contends that the defense w tnesses commtted
perjury and that the magistrate judge should not have consi dered
his conviction for the arned robbery. Hogan has not sufficiently
briefed these argunents. See Fed. R App. P. 28(a)(6) (the

argunent nust contain citations to the record and to | egal

authorities); see Price v. Digital Equip. Corp., 846 F.2d 1026,
1028 (5th Gr. 1988) (argunents nmust be briefed to be preserved
on appeal).

| ssues raised by Hogan for the first tinme in the reply brief

are not consi dered. See Kni ghten v. Conm ssioner, 702 F.2d 59,

60 & n.1 (5th Gr. 1983) (issue may not be raised for the first
time in areply brief, even by a pro se appellant).

Hogan’s notions to set aside the judgnent, for declaratory
judgnent, for wit of certiorari, and to strike appellee’s brief
are DENI ED.

AFFI RVED; MOTI ON TO FI LE SUPPLEMENTAL BRI EF GRANTED
APPELLEE’ S MOTI ON I N OPPOsI TI ON AND TO STRI KE REPLY BRI EF DEN ED

ALL OTHER MOTI ONS DENI ED
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