IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-60248
Summary Cal endar

JORGE GUADALUPE ELI ZONDO- GARZA,

Petitioner,
vVer sus
| MM GRATI ON AND NATURALI ZATI ON SERVI CE

Respondent .

Petition fbr-Rév;e%/5f-ah &}aer of the
Board of I mm gration Appeals
Bl A No. A36 596 086
August 5, 1999
Bef ore H G3 NBOTHAM JONES, and DENNI'S, Circuit Judges.
PER CURI AM *

Jorge Cuadal upe Elizondo-Garza petitions this court to
review the denial of his second notion to reopen his deportation
proceedi ng, wherein he was deened deportable for having been
previously convicted of a drug offense and ineligible for a
wai ver of deportation. Elizondo’'s second notion to reopen was
deni ed by the Board of Imm gration Appeals (Bl A) based upon
section 440(d) of the Antiterrorismand Effective Death Penalty

Act. Elizondo has al so sought habeas relief through a petition

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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filed in the district court, the appeal fromwhich is pending
before this court in another case.
This court does not have jurisdiction to reviewthe BIA s

denial of Elizondo's notion to reopen. See Lernma de Garcia V.

.N.S., 141 F. 3d 215, 216-17 (5th Cr. 1998). The Inmgration
and Naturalization Service’'s notion to dismss for |ack of
jurisdiction is therefore GRANTED, and Elizondo’ s petition for
review of that decision is accordingly DI SM SSED

Elizondo’s request in his brief to stay the review of his
petition challenging the BIA's denial of his second notion to

reopen his deportation proceeding is DEN ED



