IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-60706
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,

ver sus

RANDALL ADAMS, al so known as WIld Man,
Def endant - Appel | ant.

Appeal fromthe United States District Court for the
Southern District of M ssissippi

USDC No. 3:97-CR-15-ALL-W5

April 23, 1998

Bef ore GARWOOD, DeMOSS and PARKER, Circuit Judges.”’
PER CURI AM

Randal | Adans appeals his jury convictions for distributing
cocai ne and “crack” cocai ne base. Qur reviewof the record and the
argunents and authorities convince us that no reversible error was
comm tted.

The argunent to the weight of the evidence is neritless.

United States v. Resio-Trejo, 45 F. 3d 907, 910-11 (5th G r. 1995).

"Pursuant to 5THOR R 47.5 the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THGQR R 47.5. 4.



The district court’s finding that the actions depicted on the
vi deot ape were not coerced is not clearly erroneous. United States
v. Gonzales, 79 F.3d 413, 419 (5th Cr.), cert. denied, 117 S.C
183 (1996); United States v. Authenent, 607 F.2d 1129, 1131 (5th
Cr. 1979). The prejudicial effect of the prosecutor’s remarks, if
any, was not of great magnitude in the context of the entire trial.
United States v. Wallace, 32 F.3d 921, 926 (5th G r. 1994). The
remarks did not <constitute a constructive amendnent of the
i ndi ct nment. The evidence established that the substance was
“crack” cocai ne base. U S.S.G § 2D1.1(c), (n.D); United States v.
Metcalf, 898 F.2d 43, 46 (5th Cr. 1990). W have determ ned that
the sentencing disparity between cocai ne and “crack” cocai ne base
is not unconstitutional. See, e.g., United States v. Buchanan, 70
F.3d 818, 828 n.9 (5th Cr. 1995) (equal protection challenge),
cert. denied, 517 U. S. 1114, 1126 (1996); United States v. Cherry,
50 F.3d 338, 342-44 (5th Cr. 1995) (equal protection challenge);
United States v. Fisher, 22 F.3d 574, 579-80 (5th G r. 1994) (due
process, equal protection, and Ei ghth Arendnent chall enges). Only
the court sitting en banc can reverse this precedent. United
States v. Mathena, 23 F.3d 87, 91 (5th Gr. 1994).

A claim for tinme served prior to the date of a federa
sentence nust ordinarily proceed via a petition for habeas corpus
under 28 U.S.C. § 2241. United States v. Mares, 868 F.2d 151, 151
(5th Gr. 1989). However, for reasons of judicial econony, the
court my address the question on the nerits. | d. Adans’

unsupported allegation that his arrest was part of “one big



i nvestigation” is unconvincing. Adans is not entitled to credit
for time served in state custody between state arrest on an
unrel ated charge and his release to federal authorities. United
States v. Garcia-CGutierrez, 835 F.2d 585, 586 (5th Gr. 1988).

The judgnent of the district court is

AFFI RVED.



