IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-10001
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
ver sus

JOHNNY LEE DAWSON,
al so known as Johnni e Lee Dawson,

Def endant - Appel | ant.
Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:96-CR-25-11-Y
August 19, 1998
Before KING H G3 NBOTHAM and JONES, G rcuit Judges.
PER CURI AM *

Johnni e Lee Dawson appeals the district court’s denial of
his notion for a dowward departure upon his resentencing on drug
charges. He argues that his sentence was unfair and that this
court should renedy this unfairness by setting forth additional

factors, not “heretofore” defined, that sentencing courts nust

consider in determning whether to grant a downward departure.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Dawson has not shown that the district court m stakenly
believed that it could not depart or that the court’s refusal to
depart was in violation of the law. Accordingly, this court

| acks jurisdiction to consider his appeal. See United States v.

D Marco, 46 F.3d 476, 478 (5th Cr. 1995).
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