IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-10416
Conf er ence Cal endar

JAVES A. G LBERT,

Peti ti oner- Appel | ant,
vVer sus
JOHN TOVBONE, Warden, Feder al
Correctional Institution at
Seagovi l | e,

Respondent - Appel | ee.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 3:97-CV-3043-P
' Decenber 9, 1998

Before DAVIS, DeMOSS, and STEWART, Circuit Judges.
PER CURI AM *

Janes A. Gl bert, federal prisoner # 60342-079, appeals the
district court's denial of his 28 U S.C § 2241 petition. He also
moves this court for release pending appeal. The notion for release is
DENI ED. Because the relief he sought concerned a nonconstitutional
sentencing i ssue that could have been raised on direct appeal, his
clainms were not cognizable in § 2241 or § 2255. This appeal is

frivolous. See Qo v. INS, 106 F.3d 680, 683 (5th CGr. 1997).
It is DI SM SSED

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



