IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-11029

M CHAEL J. MONCRI EF, Etc.; ET AL,
Plaintiffs,

V.

WA, “TEX" MONCRI EF, JR, Etc.; ET AL,
Def endant s.

WA, “TEX" MONCRI EF, JR ; CHARLES B. MONCRI EF;
RI CHARD W MONCRI EF; MONTEX DRI LLI NG COMPANY,

Third Party Plaintiffs-Appellees,
V.
BI LLY W JARVI S,

Third Party Defendant - Appel | ant,
V.

UNI TED STATES OF AMERI CA,
Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
(4:98-CV-528-E)

Septenber 9, 1999

Before KING Chief Judge, STEWART, Circuit Judge, and ROSENTHAL,
Di strict Judge’.

District Judge of the Southern District of Texas, sitting
by desi gnati on.



PER CURI AM **

The court has jurisdiction over this appeal. See Gty of

VWaco v. United States Fidelity & Guaranty Co., 293 U. S. 140

(1934).

On brief and at length at oral argunent, appellant clainmed
that he was denied the opportunity in the district court to
devel op the necessary facts. That argunent is devoid of nerit.
The district court’s Order G anting Mtion for Reconsideration
and Carifying Order entered July 7, 1998 specifically advised
that “[i]f a party wshes to assert a right to an evidentiary
hearing or request further discovery on an issue, he may do so by
filing an appropriate witten request in a tinely fashion.” |If,
i ndeed, appellant failed to take advantage of that invitation,
the problemis of his own naking.

The Order of the District Court entered August 3, 1998
denying appellant’s Petition for Certification is affirmed for
substantially the reasons stated in that Order.

AFFI RVED.

Pursuant to 5THCQR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5THCGR R
47.5. 4.



