IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-11111
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
WALTER LEE JACOBS,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:98-CR-74-ALL

August 6, 1999
Before JOLLY, JONES, and BENAVIDES, Circuit Judges.
PER CURI AM *

Wal ter Lee Jacobs appeals his jury conviction for three counts
of illegal possession of a firearm by a convicted felon in
violation of 18 U. S.C. § 922(g). Jacobs argues that the district
court erred in excluding an out-of-court statenent of Sam Brown in
whi ch Brown stated that he was the owner of two firearns that are
the subject of counts one and two. The district court did not
clearly err in holding that Jacobs did not present sufficient
corroborating evidence to establish the trustworthiness of the

statenent. See United States v. Dean, 59 F. 3d 1479, 1492 (5th Cr.

1995) . Further, any error in the omssion of the evidence was

harm ess as the governnent presented substantial evidence |inking

"Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5TH CR R 47.5. 4.



Jacobs to the 2718 Cross Street residence in which the firearns
were found and to the firearnms, including the current docunents
found in the residence listing Jacobs’ nane and the Cross Street
addr ess, the photograph of Jacobs hol ding the SKSrifle found under
the bed in the Cross Street residence, and Jacobs’ own statenent
when he was booked that he lived at the Cross Street residence.
The om ssion of Brown’s out-of-court statenent did not prevent
Jacobs from presenting a defense or witnesses in violation of the

rule set forth in Chanbers v. M ssissippi, 410 U S. 284, 302 (1973)

or WAshington v. Texas, 388 U S. 14, 19 (1967).

Jacobs al so argues that the district court’s jury instruction
concerning the interstate commerce el enent of the offense renoved
that el ement fromthe jury s consideration in violation of the rule

in United States v. Gudin, 515 U S 506 (1995). Jacobs

acknowl edges that his argunent is foreclosed by this court’s

decision in United States v. Parker, 104 F.3d 72, 73 (5th Gr.)(en

banc), cert. denied, 520 U. S. 1223 (1997), as the district court’s

jury instruction nerely explained what evidence was required to
establish the interstate commerce el enent of the offense.
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