IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-11180
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus
DAVI D HUG E,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 1:98-CR-13-6
~ June 30, 1999
Before DAVIS, DUHE, and PARKER, Circuit Judges.
PER CURI AM !

David Hugie has appealed the 37-nonth prison sentence he
received on his guilty plea of having conspired to distribute, and
to possess with intent to distribute, controlled substances. W
AFFI RM

Hugi e’ s sole appellate contention is that the district court
erred by concluding that the Attorney GCeneral’s pernmanent
rescheduling of certain controlled substances violates Article |
8§ 7 of the Constitution. Specifically, Hughie conplains of the

rescheduling of nethylphenidate (Ritalin) from Schedule |1l to

! Pursuant to 5THGR R 47.5, the court has detern ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



Schedule Il, which increases the maxi mum penalties for offenses
involving it. Hugie's prison termis considerably less than the
five-year maxi numwhi ch can be inposed for a Schedule |1l offense.
See 21 U.S.C. § 841(b)(1)(B) and (O

The Governnent contends that Hugi e waived his right to raise
this issue, by the plea agreenent which he and his counsel signed.
Hugi e has not attenpted to refute the Governnent’s contention

which we find to be neritorious. See United States v. Portillo, 18

F.3d 290, 292-93 (5th Cr. 1994). Accordingly, the district
court's judgnent is AFFI RVED.



