IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-11244
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
LONNI E CHARLES SM TH,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
(93- CR- 29- 19)
* February 2, 2000
Before PCOLI TZ, WENER, and BENAVIDES, G rcuit Judges.
PER CURI AM *

Def endant - Appel | ant Lonni e Charles Smth appeals the district
court’s denial of his notions for relief from judgnent filed
pursuant to Fed. R App. P. 60(b) following the denial of his 28
US C § 2255 notion to vacate, set aside, or correct sentence.
Smth did not argue in his Rule 60(b) notions that the district
court erred in dismssing his 8 2255 notion. Rather, Smth raised
new argunments challenging the validity of his underlying crimnal

convi ction. Rule 60(b) is not the proper vehicle in which to

all ege additional clains that were not raised prior to judgnent.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



See Behringer v. Johnson, 75 F.3d 189, 190 (5th Gr. 1996).

Accordingly, Smth cannot show that the district court abused its
discretioninrefusing to consider his additional clains raised for
the first time in his Rule 60(b) notion. The district court’s
orders are

AFFI RVED.



