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Before POLITZ, HIGGINBOTHAM and DeMOSS, Circuit Judges. 

PER CURIAM:*

Francisco Puentes appeals his sentence, contending that the district court

plainly erred in imposing a minimum mandatory sentence of ten years because it is

undisputed that he was involved with only 100 to 400 kilograms of marihuana.

The Government concedes that an error occurred requiring remand.  It does



1United States v. Ruiz, 43 F.3d 985 (5th Cir. 1995).
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not assert Puentes’ waiver of the right to appeal as contained in the plea agreement. 

The Government’s motion to file its supplemental brief should be and is

GRANTED.

Puentes contends that the sentence imposed should be vacated.  The

Government suggests that the conviction and sentence should be vacated.  We

conclude that vacating the sentence and remanding for resentencing corrects the

error presented by the parties.1   

Accordingly, Puentes’ sentence is VACATED and the matter is

REMANDED to the district court for resentencing based on Puentes’ involvement

with 100 to 400 kilograms of marihuana.


