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Before DAVIS, DUHE , and PARKER, Circuit Judges.
PER CURI AM *

Curtis Mtchell OBrien, federal prisoner # 17872-077
appeals the district court’s denial of his Fed. R Cim P. 41(e)
motion for return of property. O Brien seeks the return of his
aircraft seized on April 5, 1989. The district court denied his
Rul e 41(e) notion based on the statute of limtations, finding
that his claimaccrued on the date of seizure. O Brien argues
that the district court erred in denying his notion for return of

property based on the statute of limtations. He contends that

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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his claimcould not have accrued on the date of seizure on Apri
5, 1989.

O Brien alleges that he was infornmed that the U S. Custons
Service had given the aircraft to the Menard County Sheriff’s
Ofice in 1991. Because the plane is no longer in the possession
of the Governnent, O Brien’s claimis one for noney damages. See

Arnmendariz-Mata v. U.S. Dep't of Justice, DEA 82 F.3d 679, 682

(5th Gr. 1996). Rule 41(e) does not provide for nonetary

damages. Pena v. United States, 157 F.3d 984, 986 (5th Cr.
1998) .

Accordingly, we AFFIRMthe district court’s denial of
OBrien's notion for return of property because, according to his
all egations, the property is no longer in the possession of the
federal governnent and because there is no avenue of relief
currently available to himto seek nonetary danages in federal

court. See Matthews v. Wyzencraft, 15 F.3d 432, 439 (5th Cr.

1994) (court may affirmjudgnment of district court on other
grounds).

AFFI RVED.



