IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-11338
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
TRAVI S DEAN CRAWFORD

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:98-CR-129-ALL-H

Sept enber 27, 1999

Before KING Chief Judge, and H G3d NBOTHAM and STEWART, Circuit
Judges.

PER CURI AM *

Travis Dean Crawford appeals his sentence of 72 nonths’
i nprisonnment after pleading guilty to possession of a fraudul ent
U S identification docunent. The notion to file a suppl enental
brief raising additional issues and to file a reply brief out of
time is DEN ED.

Crawford argues that the district court erred because the

upward departure was inplenmented by an increase in the offense

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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| evel rather than by an increase in the crimnal history category

as required by U S.S.G 8§ 4A1.3, p.s. Crawford’ s argunent does
not take into consideration the additional grounds stated by the
court as part of the basis for the upward departure. The
district court also cited 8§ 4B1.3 and 8§ 5H1.9, both of which deal
with the defendant’s dependence on his crimnal activity as a
l'ivelihood, as bases for the upward departure. Crawford cites to
no authority holding that it is an abuse of the district court’s
discretion to inplenent the departure by increasing the offense

| evel when the district court bases its departure decision on

m xed reasons including but not limted to 8 4A1.3. The district
court did not abuse its discretion in its choice of the method of

upward departure. United States v. Ashburn, 38 F.3d 803, 807

(5th Gr. 1994)(en banc).

Crawford argues that the upward departure to a |level 22 was
i nproper because the district court failed to offer sufficient
explanation to justify the extent of the departure and because
the extent of the departure was unreasonable. The district
court’s reasons for the departure are also a sufficient statenent
of the reasons for the extent of the departure. Based on the
particular facts of Crawford’s pattern of crimnal conduct, it
was not unreasonable, and not an abuse of discretion, for the
district court to determne that the guideline range of 10-16
mont hs was not sufficient and to depart upward to 72 nonths,
which is still far less than the statutory maxi num of 15 years.

United States v. Miore, 997 F.2d 30, 37 (5th Cr. 1993).
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