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IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-11365
Conf er ence Cal endar

JAMES W LLI AMS WHI TE,
Peti ti oner- Appel | ant,
ver sus
GARY L. JOHNSON, Director,
Texas Departnent of Crimnal Justice,
I nstitutional D vision,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:98-CV-1574

 April 13, 2000
Bef ore WENER, DeMOSS, and PARKER, Circuit Judges.
PER CURI AM *

Janes Wllianms Wite (“Wite”), Texas prisoner # 739842, has
appeal ed the denial of his 28 U S.C. § 2254 petition as tine-
barred by the one-year statute of |imtations. This court
granted his application for a certificate of appealability
(“CAA”) on two issues: (1) whether his prison law library’s del ay
in receiving a copy of the Antiterrorismand Effective Death

Penalty Act (“AEDPA’) warranted equitable tolling; and

(2) whether his prison law library’s delay in receiving a copy of

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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t he AEDPA constituted an unconstitutional inpedinment to filing
his 8§ 2254 petition, under 28 U . S.C. § 2244(d)(1)(B), that
post poned t he beginning of the running of the statute of
[imtations.

White has not shown that the district court erred. H's
equitable-tolling argunent is foreclosed by this court’s recent

opinion in Felder v. Johnson, F.3d _ (5th Gr. Feb. 9,

2000, No. 98-21050), 2000 W. 144178, at *4 (holding that prison’s
delay in providing notice of AEDPA' s requirenents does not

warrant equitable tolling). Wite s § 2244(d)(1)(B) argunent,
raised for the first tinme on appeal, fails because he cannot show
that the district court conmtted plain error as this court had
not yet addressed what constitutes an unconstitutional state
action inpeding a petitioner’s ability to file a 8§ 2254 petition

at the tinme of the district court’s deci sion. See Hi ghl ands | ns.

Co. v. National Union Fire Ins. Co., 27 F.3d 1027, 1032 (5th Cr

1994). The judgnent of the district court is AFFIRVED, and

Wiite's notion to appoint counsel is DEN ED



