IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-11456
Summary Cal endar

MARGARET S. SETTLE
Pl ai ntiff-Appellant,
vVer sus
FI RST | NTERSTATE BANCORP
BROAD- BASED CHANGE | N
CONTROL SEVERANCE PAY PLAN,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:98-CV-148-R

August 6, 1999
Before JOLLY, JONES, and BENAVIDES, Circuit Judges.
PER CURI AM *

Margaret S. Settle brought suit against the First Interstate
Bancorp Broad-Based Change In Control Severance Pay Plan for
wrongful denial of benefits under the Enployee Retirenment |ncone
Security Act of 1974 (ERISA), 29 U. S.C. 8 1132(a)(1)(B). Settle
alleges the Plan wongfully denied her request for severance
benefits follow ng her resignation from her enpl oynent.

We review the Plan’s denial of Settle s request for benefits

for abuse of discretion. See Threadqill v. Prudential Securities

"Pursuant to 5th Cr. R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5th Gr. R 47.5.4.



Goup, Inc., 145 F. 3d 286, 292 (5th Gr. 1998). Settle has argued

that the Plan, acting through the plan adm nistrator, denied her
request for benefits using a legally incorrect interpretation of
the Plan. Settle nust additionally address whether, in addition to
being legally incorrect, the plan adm nistrator’s interpretation of

the Pl an was an abuse of discretion. See Threadqill, 145 F.3d at

295. Settle has not net her burden to show that the plan
admnistrator’s interpretation of the Plan and denial of her
request for benefits was an abuse of discretion. The district
court’s granting of sunmary judgnent in favor of the Plan is

AFFI RMED.



