UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-11458

GEMWY | NDUSTRI ES CORPORATI CON,
Pl ai ntiff-Appellant,
V.

ALLI ANCE GENERAL | NDUSTRI ES COVPANY;
AMERI CAN EQUI TY | NSURANCE COVPANY,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
(3:98-CV-14-BD)

Novenber 5, 1999

Before KING Chief Judge, and REYNALDO G GARZA and EM LIO M
GARZA, Circuit Judges.

PER CURI AM *

Plaintiff-appellant Gemy | ndustries Corporation does not
di spute that its notices to defendants were untinely. W are
persuaded that the district court correctly concluded that the
failure to give tinely notice would preclude coverage of the
al |l eged advertising injury clai munder the policies wthout
regard to whet her defendants were prejudiced by the untinely

notice. Having so concluded, we need not address the question

"Pursuant to 5THCGR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



whet her there is coverage under the advertising injury provision
of the policies. The judgnent of the district court is

AFFI RVED.



