IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-20003
Conf er ence Cal endar

JAMES ELLIS, JR,
Pl ai ntiff-Appellant,
vVer sus
M LYLES, Warden; GATTIS, Sergeant, STEVE PASOW CZ,
Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. H 94-CV-3104
~ Cctober 22, 1998
Before PCOLI TZ, Chief Judge, and WENER and DENNI'S, Circuit Judges.
PER CURI AM *

Janes Ellis, Jr., Texas prisoner #661137, appeals fromthe
grant of summary judgnent for defendant Steve Pasowicz in Ellis’s
civil rights action. Ellis contends that the use of force
against himon April 27, 1994, violated the Ei ghth Anendnent. W
have reviewed the record and the briefs of the parties and we
find no nonfrivol ous appellate issues. Accordingly, we dismss
Ellis’s appeal for essentially the reasons relied upon by the
district court when it granted Pasowi cz’s summary-judgnent

motion. Ellis v. Lyles, No. H94-3104 (S.D. Tex. Dec. 8, 1997).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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W inposed 28 U.S.C. 8§ 1915(g) sanctions on Ellis on August
20, 1998. Ellis v. Thaler, No. 97-20526 (5th Cr. Aug. 20,
1998) (unpubl i shed). Because Ellis filed his notice of appeal and
was granted | eave to proceed in forma pauperis (IFP) before
August 20, we do not apply 8 1915(g) to the instant case. W
remnd Ellis that he may not bring a civil action or appeal as a
pri soner proceeding | FP unless he is under imm nent danger of
serious physical injury. 8 1915(g).

APPEAL DI SM SSED. 5TH QR R 42. 2.



