IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-20317
Conf er ence Cal endar

TI MOTHY AGUI LAR
Pl ai ntiff-Appellant,
vVer sus
ALl CE MASON ABBOIT; DAVI D TURNER
Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas

USDC No. H 97-CV-1654

February 10, 1999
Bef ore BARKSDALE and EM LIO M GARZA, Circuit Judges.”
PER CURI AM **

Ti not hy Aguilar, a Texas prisoner (# 647166), appeals from
the dismssal of his pro se civil rights action as frivol ous
under 28 U. S.C. 8 1915(e)(2)(B). The district court
sua sponte dism ssed the conplaint because it was barred by the

applicabl e two-year Texas statute of limtations. A district court may

sua sponte dismiss a complaint as frivolous on statute-of -limitations grounds where “it is clear

“This matter is being decided by a quorum 28 U S.C. §
46(d).

Pursuant to 5THGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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from the face of a

complaint that the claims asserted are barred by the applicable statute of limitations.” Moore v.

McDonald, 30 F.3d 616, 620 (5th Cir. 1994). For § 1983 cl ai ns, federal courts
apply the general personal injury statute of limtations of the

forumstate, Onens v. Okure, 488 U. S. 235, 249-50 (1989), which

is two years in Texas. Cooper v. Brookshire, 70 F.3d 377, 380

n.20 (5th Cr. 1995); see Tex. Qv. Prac. & REM CobE ANN. 8§

16. 003(a) (West).

Agui lar’ s assertions that his clainms were not discoverable until
June 1995 are neritless, because his own allegations reflected
that in 1993 he was aware of the injury he alleges and of
circunstances that would have | ed a reasonable person to

investigate further at that tinme. See Piotrowski v. Gty of

Houston, 51 F.3d 512, 516 (5th Gr. 1995). The district court
did not abuse its discretion in applying the limtations
provi si on.

AFF| RMED.



